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Mission Statement 


The Immigration and Refugee Board is an independent tribunal established by 
the Parliament of Canada. 


Our mission, on behalf of Canadians, is to make well-reasoned decisions on 
immigration and refugee matters, efficiently, fairly, and in accordance with the 
law. 


A Message from the Chairperson 


his past year has been one of transition for the 

Immigration and Refugee Board. In addition 
to responding to changes in legislation and em- 
barking on significant enhancements to the refugee 
determination process, the Board undertook a 
comprehensive program of organizational renewal. 
Throughout these changes, the Board has contin- 
ued to reaffirm its commitment to quality decision 
making while building on its reputation as one of 
the most innovative administrative tribunals in 
Canada, thereby retaining and strengthening the 
essential values that lie at the core of its mandate. 
The year 1996 will see the Board consolidate the 
gains realized by these initiatives. 


Our Work in 1995 


he first major elements of transition came 

in a series of announcements made in 
March. On March 2, I announced the appoint- 
ments of John Frecker, an expert on administrative 
law, as Deputy Chair of the Refugee Division, and 
of Jean-Guy Fleury, a senior executive with the 
Treasury Board, as the Board’s Executive Director. 
On March 3, 1995, I announced the Board’s 
intention to strengthen the process of refugee 
determination in Canada with the adoption of 
several enhancements to the refugee determination 
process. In 1996-97, the Board will complete the 
implementation of these important changes. 

On March 2, the Minister of Citizenship and 
Immigration made two announcements affecting 
the Board. One announcement concerned a 
proposal for legislation that would allow the Board 
to conduct Refugee Division hearings with single- 
Member panels. The other announced the creation 
of an advisory committee on Member appoint- 
ments, with Mr. Gordon Fairweather, our founding 
Chairperson, as its chairperson. 

Other transitions resulted from changes to the 
Immigration Act that were part of Bill C-44, 
proclaimed into force in July. 


The program of organizational renewal, 
announced in November, resulted from months of 
effort that began in January when I asked Joe 
Stanford of the Canadian Centre for Management 
Development to “take the pulse” of the Board. 
Responding to Mr. Stanford’s report, our “Action 
Plan for Renewal” calls for the definition of the 
Board’s mission statement, the development of its 
corporate vision, an emphasis on the development 
of human resources and a series of changes to its 
organizational structure. Examples of organiza- 
tional structure changes are the amalgamation of 
the two Toronto regional offices and the redefini- 
tion of the mandate and functions of the Board’s 
Operations Branch. Renewal will allow the Board 
to better focus on its core activities. 

We will continue to carry out our mandate, 
certain that tomorrow will bring new challenges 
and fresh opportunities. 


The Global Context 


hile domestic concerns tend to keep the 
public’s concerns focused inward, we at the 
Board must continually maintain a global perspec- 
tive. During the past decade there has been a 
general erosion in political, economic and social 
conditions around the world. This has spurred an 
unplanned, mass migration of people. The num- 
bers of displaced people are staggering. 
According to the latest United Nation’s 
Population Fund Report, there are a record 
100 million people on the move around the globe 
today. The United Nations High Commissioner 
for Refugees has characterized more than 27 
million people as refugees at the beginning of 
1995. Of that number, almost 80 per cent are 
women and children. 
The UN’s Commission on Human Rights has 
acknowledged that in addition to international 
migrants, some 27 million people, again largely 


women and children, are displaced within the 
borders of their own countries, where they suffer 
constant violations of basic human rights. In other 
countries, such as the former Yugoslavia, “not yet 
displaced” persons resist pressures to flee. 


The Board's Activities 


he global context, along with the policies 

and practices of other refugee receiving 
countries, directly influence the workload of 
the Board’s Refugee Division. Unfortunately, 
the numbers are not likely to abate. 

The Board’s other two divisions, the Adjudi- 
cation Division and the Appeal Division, receive 
their workloads for other reasons. 

For the Adjudication Division, requests for 
inquiries and detention reviews result from the 
examination of persons seeking admission to Canada 
and investigations in Canada conducted by the 
Department of Citizenship and Immigration (CIC). 

Immigration appeals made to the Appeal 
Division of the Board result directly from deci- 
sions to refuse applications for landing of family 
members of Canadian citizens or permanent 
residents, and from removal orders made by Board 
Adjudicators or CIC officials. Despite the reduc- 
tion of family class sponsorships projected by the 
Minister’s Immigration and Citizenship Plan 
1995-2000, the Appeal Division experienced a 
sizeable influx of sponsorship appeals in 1995 largely 
because of the elimination of a queue of sponsor- 
ship applications at Canadian visa offices abroad. 
As a result, the pending inventory of sponsorship 
appeals has increased substantially and may have 
long term effects on the Division’s ability to 
process cases within established time standards. 

Removal orders made against permanent 
residents in Canada who have been convicted of 
serious crimes, who have obtained landing by 
reason of misrepresentation or who have failed to 
abide by the terms and conditions of their landing 
can be appealed to the Appeal Division. Removal 
orders made against certain non-permanent resi- 
dents, including Convention refugees and persons 
in possession of valid visas can also be appealed to 
the Appeal Division. The number of appeals filed 
against removal orders rose steadily throughout 


1994, reaching a peak of 140 per month by the last 
quarter of that year. This increase can be attrib- 
uted largely to CIC’s heightened level of activity. 
A small decline in removal appeals filed, to about 
120 per month, was then noted between January 
and June of 1995, followed by a sharp drop to 
between 50 and 60 appeals filed per month after 
the implementation of Bill C-44 on July 10, 1995. 
However, it is still too early to predict what long- 
term effects the Bill will have on the filing of 
appeals against removal orders. 

The volume of these activities is largely 
influenced by factors beyond the Board’s control, 
such as world migration trends, political, social 
and economic circumstances both in Canada and 
abroad, as well as the policy decisions of the 
Department of Citizenship and Immigration. 


Towards the Future 


he past year has been one of change and 

renewal at the Board. Through the various 
initiatives that I have described, we at the Board 
have reaffirmed our commitment to the continuous 
improvement of our processes and have demon- 
strated our ability to adapt and evolve. 

The commitment and dedication of the 
people of the Board is manifest in the quality of 
our work and our reputation for international 
leadership. In the weeks and months ahead the 
Board will respond to the inevitable challenges 
generated by events at home and abroad. Change 
at the Board is not only being managed on the 
basis of affordability, it is also being undertaken in 
an atmosphere of caring for the people affected by 
declining budgets. While operating in an environ- 
ment of fiscal restraint, we will continue to con- 
solidate our progress and continue to look for 
opportunities to improve the quality of our work 
and the quality of our relations with our 
stakeholders as well as with one another. I believe 
that this is the best way to ensure public confi- 
dence in the work we do and to maintain the 
respect of the international community. 
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THE ADJUDICATION DIVISION - PROCESS 


PORT OF ENTRY 


Person seeks admission at 
a port of entry, and is 
considered inadmissible 


INLAND 


Person is in Canada and is 
reported in violation of 
the Immigration Act 


Some cases determined 
by a Senior Immigration 
Officer (SIO) 


Positive: admitted to or 
allowed to remain 
in Canada 
Negative: removal order 


! 


Other cases referred to the 
Adjudication Division 
for an inquiry 


ADJUDICATOR 
CONDUCTS 
INQUIRY 


POSITIVE DECISION 


Admitted to or 
allowed to remain 
in Canada 


|! 


NEGATIVE DECISION 


Removal Order 
No refugee claim or 
SIO has determined 
person not eligible for a 
refugee hearing 


or 


Conditional Removal Order 
SIO has not made 
determination or has 
determined person is eligible 
for a refugee hearing 


” 


Eligible claims 
referred to CRDD 


POSSIBLE detention or 
imposition of terms 
and conditions 


! 


SEEK LEAVE for judicial 
review by the Federal 
Court or appeal to the IAD 
: _] 


~The Work of the Appeal Division 


he Immigration Appeal Division (Appeal 
Division) is a court of record. Its man- 
date includes hearing: 


it? appeals by Canadian citizens or perma- 
nent resident sponsors against the refusal 
by CIC officials of an application for 
permanent residence made by a close 
family member (these accounted for 
about 76 percent of appeals filed in 1995, 
a major jump from the 60 percent of the 
previous year); 


itt appeals from removal orders issued by the 
Board’s Adjudication Division or CIC 
officials against permanent residents, visa 
holders, or Convention refugee claimants 
who have been, for example, been con- 
victed of a serious crime in Canada, who 
have made a material misrepresentation 
on their application for permanent resi- 
dence, or who have not complied with the 
terms and conditions of their landing 
(these accounted for about 24 percent of 
immigration appeals filed in 1995); and 


appeals by the Minister of Citizenship 
and Immigration against decisions of the 
Board’s Adjudication Division to grant 
admission to or not order the removal of 
persons who were the subject of an immi- 


gration inquiry (only 6 appeals of this 
type were filed in 1995). 


Appeals filed with the Division represent 
a small percentage of the total number of 
removal orders issued by the Adjudication 
Division or Senior Immigration Officers or of 
refusals by Immigration Officers of applica- 
tions for admission to Canada. 

With the implementation of Bill C-44 in 
July 1995, permanent residents who, in the 
opinion of the Minister, represent a danger to 
the public and who have been found by an 
Adjudicator to be a member of certain inad- 
missible classes, lost their right to appeal their 
removal from Canada to the Appeal Division. 

The Appeal Division began 1995 with a 
pending caseload of 3905 appeals and related 
matters from 1994. During the year 4489 new 
appeals were filed with the Division, up 45 
percent from the number filed in 1994. Of the 
new appeals in 1995, 3420 were appeals from 
sponsors, 1063 were appeals from removals, 
and 6 were appeals from the Minister. The 
increase in the pending load is due to the 
record numbers of sponsorship appeals filed 
during the year, a result of the elimination of a 
backlog of sponsorship applications at visa 
offices abroad. Increasing Member productiv- 
ity could not balance these record intake 
numbers. 


THE CONVENTION REFUGEE DETERMINATION DIVISION 
PROCESS 


| Claim is a A Senior Immigration Officer _Not_, Removal 
| yade determines if the claim eligible from Canna 
7 = is eligible 

pie 


Referred to the Refugee Division of 
the Immigration and Refugee Board 


The Refugee 
Determination Hearing 


| 
’ . v 


Expedited Process Normal Process Special Circumstances 
Conference with Refugee No Two-Member panel Two-Member panel 
: eet 7 
Hearing Officer (one to agree) (two to agree) 


! | | 


Convention Refugee | L Not a Convention Refugee 


Determination by one 
Member without a hearing 


Application for leave to commence 


Judicial Review by Federal Court 
Convention I Leave granted 
Refugee 
> May apply to become Judicial Review 
fase : Leave 
permanent resident by Federal Court : 
denied 
Allowed | i Rejected 
May be returned Automatic post-determination review by 
for rehearing immigration officials to determine if removal from =| ¢—_ 


Canada would result in significant personal risk 


ves | No 


May become a Removal 
permanent resident from Canada 


[ 
At any time during the process, a person can apply to the Minister for an exemption from a regulation 
| or for admission to Canada due to the existence of compassionate or humanitarian considerations. 


The Work of the Convention Refugee 
? ~ Determination Division 


he Refugee Division deals exclusively 

with claims to Convention refugee status. 
The Division is responsible for determining 
refugee claims fairly and expeditiously, so that 
Canada can offer protection to Convention 
refugees, while discouraging those who make 
unfounded refugee claims. 

A Senior Immigration Officer of Citizen- 
ship and Immigration Canada determines 
whether a claimants are eligible to claim 
Convention refugee status. If eligible, claim- 
ants are referred to the Board’s Refugee 
Division for determination. Claims are usu- 
ally heard by a two-Member panel although, 
in a number of situations, decisions can be 
made by a single Member. 


The Refugee Division received 26,072 
claims in 1995, an increase of 4,066, or 18 per 
cent over 1994. 

Of the 17,189 claims concluded by a 
final decision in 1995, 9,614 (56 per cent) of 
claimants were found to be Convention refu- 
gees while 4,096 (24 per cent) were found not 
to be Convention refugees. An additional 
3,479 claims (20 per cent) were withdrawn or 
abandoned. Processing time from referral to 
final decision averaged 11 months. At the end 
of 1995, almost 26,400 claims were either 
awaiting hearing or final decision. Approximately 
30,000 referrals are expected to be received by 
the Refugee Division, from the Department of 
Citizenship and Immigration in 1996. 
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